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Technology Designed with You in Mind

At BS&A, our software is designed with the primary objective of  creating an easy and productive 
customer experience. We place the utmost importance on providing cutting edge solutions that do 
not compromise our users’ ability to perform in a highly efficient manner.

Client-Server applications and browser-based applications each have their strengths and 
weaknesses. Rather than selecting one technology over the other, we have adopted a multi-faceted 
approach that takes advantage of  the strengths each provide. We use the appropriate technology 
for a given challenge while providing a completely scalable architecture.

For example, Financial Management Software is extremely transaction-intensive. When processing 
hundreds of  transactions at a time, a rich and responsive application is needed. This can only be 
accomplished with well-written Client-Server applications. On the other hand, there are numerous 
cases where Web applications offer a much better environment, including:

	 •		The	convenience	of 	accessing	and	modifying	HR	information	remotely
	 •		The	ability	to	approve	and/or	deny	purchase	requisitions	and	purchase	orders	from	the	web		
  or smart phone
	 •		The	need	for	a	public	interface	to	allow	citizens	to	view	and	pay	utility	bills,	permit	fees,	open		
  invoices, and more

Our strong commitment to staying at the forefront of  our industry has led us to invest continuously 
in the following Microsoft® Technologies:

	 •		Microsoft	.NET	3.5	Development	Platform	for	Client/Server	applications
	 •		Microsoft	.NET	4.0	Development	Platform	with	ASP.NET	MVC	for	Web	applications
	 •		Microsoft	SQL	Server	2000/2005/2008	for	all	applications

Complete Integration for a Comprehensive Solution

The need for easy access, instant information, and improved productivity are just a few 
of  the issues municipalities face concerning financial management software. Our solution 
is to provide total integration between applications. This means processes are seamless 
with ready access to the data and functionality you need. Our Financial Management Suite 
integrates	fully	with	all	BS&A	applications,	including	Purchasing,	Utility	Billing,	Community	
Development,	and	Internet	Services…providing	a	municipality-wide	view	of 	your	finances,	
empowering you to make strategic decisions.

Our software delivers information flow and reporting in real-time to reflect the most recent 
transactions. This allows you to make decisions based on the latest data, view current cash 
balances, and easily drill down to transaction details for in-depth analysis. BS&A Financial 
Management	allows	you	to	zoom	in	on	each	section	to	focus	only	on	the	relevant	data,	unlike	
static drill-down features offered by other systems.

Our	General	Ledger	Application	alone	offers	more	than	100	standardized	reports,	including	
GASB-compliant	reports.	In	addition	to	these	standard	reports,	our	applications	offer	the	
flexibility	to	utilize	a	powerful	report	writer	tool	built	right	into	the	programs.	This	unique	
feature allows you to significantly reduce your reporting cycle time by creating reports within 
the	system,	rather	than	manipulating	data	with	external	spreadsheets,	or	being	required	to	
purchase,	learn	and	utilize	a	complex	external	report	writer	tool.

At BS&A, our goal is to bring meaningful and 
sustainable value to our customers. 

With over twenty years of  experience in the 
financial management software industry, 

we have learned there are three key factors in 
delivering	value…people,	technology	

and integration. 

People	drive	our	company…whether	it	is	our	
software developers, support technicians or 
customers. To provide customers with the 
solutions they need daily, our developers 

continually create new and innovative solutions. 
BS&A support technicians strive to do more 

than just help users, but to create fans through 
unmatched personal service.

Technology allows us to regularly offer updated 
features that drive efficiency, while remaining 

current with the industry’s latest advancements.

Integration	needs	to	go	deeper	than	the	
applications. We believe true value is achieved 

by integrating people, technology and 
applications. By considering these as essential, 

we are able to provide industry-leading 
technology, customer service, and application 
integration…a	combination	that	delivers	

outstanding value to our customers.
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Technology Designed with You in Mind

At BS&A, our software is designed with the primary objective of  creating an easy and productive 
customer experience. We place the utmost importance on providing cutting edge solutions that do 
not compromise our users’ ability to perform in a highly efficient manner.

Client-Server applications and browser-based applications each have their strengths and 
weaknesses. Rather than selecting one technology over the other, we have adopted a multi-faceted 
approach that takes advantage of  the strengths each provide. We use the appropriate technology 
for a given challenge while providing a completely scalable architecture.

For example, Financial Management Software is extremely transaction-intensive. When processing 
hundreds of  transactions at a time, a rich and responsive application is needed. This can only be 
accomplished with well-written Client-Server applications. On the other hand, there are numerous 
cases where Web applications offer a much better environment, including:

	 •		The	convenience	of 	accessing	and	modifying	HR	information	remotely
	 •		The	ability	to	approve	and/or	deny	purchase	requisitions	and	purchase	orders	from	the	web		
  or smart phone
	 •		The	need	for	a	public	interface	to	allow	citizens	to	view	and	pay	utility	bills,	permit	fees,	open		
  invoices, and more

Our strong commitment to staying at the forefront of  our industry has led us to invest continuously 
in the following Microsoft® Technologies:

	 •		Microsoft	.NET	3.5	Development	Platform	for	Client/Server	applications
	 •		Microsoft	.NET	4.0	Development	Platform	with	ASP.NET	MVC	for	Web	applications
	 •		Microsoft	SQL	Server	2000/2005/2008	for	all	applications
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Built on a Foundation of Unparalleled 
Customer Support

Nearly	every	software	company	claims	they	provide	quality	technical	support.	To	ensure	we	actually	
deliver it consistently, we have established corporate practices such as:

	 •		A	company	culture	that	is	entirely	“externally	driven.”	Our	staff 	is	rewarded	first	and	foremost		 	
  based on how well they have created satisfied customers.

	 •		Detailed,	biannual	customer	satisfaction	surveys,	the	results	of 	which	are	met	with	eager		 	
  anticipation around the halls of  BS&A. We are proud of  the fact that they show outstanding results  
  with continual improvement.

	 •	A	risk	reversal	pledge	on	all	of 	our	applications	that	offers	a	full	refund	on	our	software	for	up	to	a		
  year after installation. This pledge demands that our support technicians and software developers  
  consistently go the extra mile. Though unparalleled support is forged into our company culture, our  
  risk-reversal pledge cements it.

	 •		A	“closed	loop”	feedback	system	we	establish	between	our	customers,	technical	support	staff,	and		
  software developers to allow for a lightning-fast problem resolution process.

	 •		A	reference	list	that	includes	all	of 	our	customers,	including	contact	names	and	phone	numbers,		
	 	 not	just	a	few	handpicked	references.	Prospects	can	throw	darts	at	the	wall	and	randomly	call	as	
	 	 many	customers	as	they	like	to	be	assured	that	they	are	working	with	an	organization	that	is		 	
  extremely confident in our customer service capabilities.

Delivering	the	highest	quality	customer	care	is	deeply	embedded	in	our	DNA.	We	consider	it	our	highest	
priority at BS&A.

“Easy to navigate, easy to set up, no 
accounting degree required. I have 
been through at least five maybe six full 
conversions in my career. By far the BSA 
experience was seamless and smooth. I 
have scars to show you from the others.”

— Richard Lehmann, Finance Director
City	of 	Huntington	Woods,	Michigan
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System-Wide Features to Improve Productivity

We have developed several 
system features to increase 
efficiency and simplify tasks, 
such as:

User Groups allow you to set the 
same user rights for multiple 
users at once. This reduces 
the need to set up user-based 
security for several users with 
similar or identical rights in the 
system.

Users can be set up to login 
automatically to the program 
using windows active directory 
with user names and passwords.

All reports can be emailed or 
printed	to	Excel,	PDF	or	other	applications	and	file	formats.

Individual	User	Report	Profiles	allow	users	to	run	memorized	sets	of 	reports.

The latest application updates are available with the click of  a button.

Detailed	audit	tracking	to	log	virtually	all	changes	made.

City, State and Zip Code are automatically verified.

User-customizable	screen	colors	are	available	in	all	applications.

“The implementation & conversion went very smoothly. This was the third implementation & conversion 
of the city’s financial records I have done in my career as Treasurer and this definitely was the easiest. 
I am just finishing our first budget since we converted to BS&A software. This software has made our 
budgeting process much simpler.”

— Cindy Shane, Treasurer
City of  Fenton, Michigan
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General Ledger

BS&A’s	General	Ledger	is	the	foundation	of 	our	Financial	Management	Suite,	incorporating	Budgeting,	
Long-term	Financial	Forecasting,	and	Project/Grant	Accounting.	As	core	functions	of 	any	financial	system,	
we	do	not	treat	these	as	add-on	applications,	but	as	integral	components	of 	General	Ledger.	

The	General	Ledger	application	acts	as	the	central	data	storehouse	for	financial	entries	from	other	
seamlessly	integrated	applications,	such	as	Accounts	Payable,	Cash	Receipting,	Utility	Billing,	Tax	
Administration, and Miscellaneous Receivables. Our wide range of  interfaces allow for easy posting of  
transactions from other non-BS&A products.

Data	is	only	useful	if 	it	is	readily	accessible.		
That’s why we provide many standard reports, 
such	as	complete	and	integrated	GASB	34	
Reports. This eliminates the need for add-on 
applications, such as third party reporting 
software or GASB modules. Our Report Writer 
can	be	utilized	to	meet	your	various	needs	for	
unmatched reporting flexibility.

Key General Ledger Advantages

Integrated Budgeting, incorporating Long 
Term Budget Forecasting provides control over 
future budgetary needs with sophisticated 
forecasting and analysis tools

Cash Flow Analysis features enhance 
awareness of upcoming cash flow needs 
through powerful analysis tools and intuitive 
graphical displays

Clickable Report drilldown feature allows 
viewing data down to the source document 
detail

Complete, comprehensive Bank Reconciliation 
provides reconciliation of General Ledger 
account and bank account balances

“Conversion from our prior software to BSA was a very smooth process. From an IT standpoint, BSA took the 
lead, clearly communicating system requirements and network and station setup. This was important to us 
because we do not have onsite IT support. From a training standpoint, all of our staff found the software easy 
and intuitive. With one or two training sessions, we were up and running with our daily routine. We chose BS&A 
three years ago and are very happy with our choice. The software is easy to use and reliable. Customer support 
is excellent. Any questions we have or issues that arise are handled promptly. We value the fact that the software 
is constantly being improved and upgraded, often as the result of user comments and suggestions. We would 
definitely recommend the software to others looking for a reliable accounting package.”

— Chris Weber, Treasurer
City of  Farmington, Michigan



Accounts Payable

In	addition	to	the	standard	invoice	entry/check	
printing	functionality,	our	Accounts	Payable	
application interfaces with our billing applications 
for easy tracking and maintenance of  refund 
requests.	This	integration	offers	one-click	
viewing	of 	the	status	of 	check	requests	from	the	
originating	department,	freeing	the	AP	staff 	from	
fielding	refund-related	questions.	

Tight	integration	with	GL/Budgeting	provides	
real-time budget verification to prevent 
overspending of  budgeted or allocated resources. 
Invoices	related	to	a	PO	are	quickly	entered,	
utilizing	all	relevant	PO	information.

Our	unique	Notification	area	offers	at-a-glance	
information on outstanding invoices and check 
requests.	In	addition,	our	Imaging	System	allows	
batch	scanning	of 	invoices	for	subsequent	on-
screen processing and electronic archival.

Key Accounts Payable Advantages

Integrated Imaging System allows batch 
scanning of invoices for subsequent on-screen 
processing and document archiving

PO Integration eliminates duplicate data 
entry with automatic transfer of vendor and 
purchasing information to Accounts Payable

Refund of overpayments in billing applications may be electronically transferred to AP 
for payment

Purchasing Card Support delivers significant reductions in paperwork and AP data 
entry time
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“The implementation of a new accounting software system will never go smoothly. No matter how carefully you 
plan things, something is bound to go wrong. So the question is “When something goes wrong, how good are the 
people you are working with in fixing it?” BS&A people are first rate. For example, during our file conversion we 
paid off everything in accounts payable on the old system just before we converted. However, we forgot to post 
the accounts payable to the general ledger in the old system. When we converted to the new system, everything 
seemed to balance out at first, but when we did our bank reconciliations a month later we found out we had a 
big problem. We could have entered each payable manually into the new system which would have taken a lot of 
time, but the BS&A people took copies of our files and were able to fix the accounts payable problem for us. Time 
after time when I have had a problem, the people at BS&A always have provided exceptional service.”

— Peter Dobrzeniecki, Finance Director
City of  Inkster, Michigan



Cash Receipting

BS&A	Cash	Receipting	provides	a	centralized	system	for	receipting	and	cash	reporting.	Counter	and	
Department	Transmittal	modes	deliver	flexibility	for	a	variety	of 	receipting	needs.	End-of-day	deposit	
processing	seamlessly	integrates	with	General	Ledger	for	true	account	reconciliation.

In addition to integrating with our billing systems, Cash Receipting provides for the import of  
receivables from other systems via a flexible, user-definable interface. This allows for account and 
amount	verifications	and	the	subsequent	export	of 	receipts	to	those	applications.

Key Cash Receipting Advantages

Flexible receipting options allow centralized or 
decentralized setup, depending on your needs

System-Wide Receivable Lookup allows one-click 
searching of all amounts due for 
a name or address

Support for Third-Party Billing Applications 
allowing customized imports, for accurate 
account verification and receipt processing

Department Receipting Templates enable quick 
entry and verification of deposits brought in from 
external locations
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“Customer service, customer service, customer service…..I have to admit, I WAS a little apprehensive about 
the whole converting our data thing. But everyone who was involved with the conversion and implementation 
was awesome!”

— Cheri Neu, Treasurer/Finance Director
City	of 	Leslie,	Michigan



Purchase Order

Our	Purchase	Order	application	is	designed	
to	maximize	your	control	over	purchasing	
decisions while maintaining maximum 
flexibility and ease of  use. The graphical 
flowchart-based workflow setup simplifies 
the complex task of  translating your approval 
rules to an electronic model, enhancing 
control over the purchasing, budgeting and 
bidding process.

Integrated	Bid	Processing	functionality	allows	
electronic	maintenance	of 	bids	and	quotes.	
Our	optional	web-based	Vendor	and	Bidder
Self-Service application offloads maintenance
data entry tasks to your suppliers, while giving
you final control over changes.

Key Purchase Order Advantages

Requisition-Level Pre-Encumbrance 
option enhances budgetary control in the 
procurement process

Email, Web or Smart Phone Approvals enable
quick, remote entry of approve-or-deny
decisions

Email Notifications automatically update 
requesting party of requisition or PO 
approval/denial

Change Order Process handles PO changes 
easily and efficiently, with all accounting 
entries posted automatically
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“In today’s cookie cutter, take it or leave it big business world this level of customer commitment and 
responsiveness is absolutely unheard of and is most appreciated. To simply state that we were pleased 
with the service and software provided by BS&A is an understatement of our satisfaction. It is our opinion 
that BS&A has set the standard of excellence that every American company should strive to in meeting 
and exceeding the needs and desires of their customers. The software is more responsive, stable, user 
intuitive and provides more flexibility and depth in every way. When you choose to use BS&A’s software you 
are not simply gaining access to outstanding software, service and support, you are adding a trusted and 
responsive professional to your team to serve the needs of your community.”

— Steven J. Kingsbury, Treasurer, Finance Director and Director of Information Technology
City of  Clare, Michigan



Human Resources

By	utilizing	both	desktop	and	web-based	components,	our	Human	Resources	application	streamlines	job	
posting,	employee	application,	hiring,	and	employee	tracking.	The	Position	Budgeting	feature	seamlessly	
integrates	with	the	Budgeting	component	of 	our	General	Ledger	application.

Key Human Resources Advantages

Applicants are seamlessly transitioned to 
Employee status upon approval, eliminating data 
entry time

Position Budgeting allows unlimited ‘what-if’ 
scenarios for future budget planning

Employment Position maintenance saves time by 
storing user-defined position requirements

Online Open-Enrollment increases employee 
access and reduces staff workload

Fixed Assets

GASB	34	made	the	accurate	tracking	and	
reporting of  Fixed Assets critical. By integrating 
with the other components of  our Financial 
Management Suite, the Fixed Assets application 
greatly simplifies tracking these items without 
sacrificing accuracy.

Key Fixed Assets Advantages
Supports partial asset transfers, splits, repairs, 
and disposition, including partial disposal

Integrates with General Ledger and Purchase 
Order applications, eliminating duplicate data 
entry and increasing accuracy

Complete Asset History allows determination of 
the book value of an asset as of any specific date

Generates reports needed for GASB 34 note 
disclosure

10
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Timesheets

Our	Timesheets	application	is	designed	to	decentralize	the	data	entry	of 	hours	worked,	while	
maintaining	final	oversight	and	approval.	Customizable	views	allow	you	to	tailor	screens	to	your	
jurisdiction’s needs.

Key Timesheets Advantages

Exception-based	time	entry	simplifies	
data entry

Flexible	Approval	Level	setup	handles	
complex time approval scenarios

Project	&	Equipment	Tracking	allows	
allocating of  costs to various funds and 
departments based on usage

Timesheet Setup Groups allow the
primary data entry screen to be configured 
in the way most appropriate for each 
department

“I can’t give enough positive comments 
about BS&A’s Fund Accounting Software 
to adequately express how satisfied I am 
with this software product. I thought that 
my previous software was good until we 
made the switch to BS&A. The software is 
so easy to learn and use and the reports 
are great. I would have to say that the 
high point for me with this software is 
the ability I to drill down when I need 
more than basic information. Amending 
budgets is easy and the ability to track 
budget amendments is terrific. BS&A Fund 
Accounting Software has enabled me to 
save a great deal of time and has given me 
the ability to provide my City Manager and 
City Council with more up-to-date reports 
than ever before. I absolutely love all of the 
BS&A programs!”

— Blinda Baker, Clerk/Treasurer
City	of 	East	Tawas,	Michigan
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Miscellaneous Receivables

Billing software needs to be flexible to handle receivables outside of  the normal Tax and Utility billings. 
Our Miscellaneous Receivables application was designed from the ground up to deliver this flexibility.

Key Miscellaneous Receivables Advantages

ACH payment option allows customers to enroll in 
automatic payment for paperless billing

Aging Reports may be run as of a specific date, 
allowing quick and easy reconciliation to the GL 
balance

Recurring Invoices eliminate the need to manually 
enter repetitive billings

Overpayments may be easily and accurately 
refunded via electronic check request sent to 
Accounts Payable

“Detailed evaluation of proposed products and research among existing customers convinced the City that 
this vendor and product offered the best opportunity to meet operating requirements.Comparison of proposed 
system costs (including required hardware) showed BS&A to be the lowest total cost of acquisition and 
operations, offering a 1.92 year payback – by far the best of any bidder. Among many strengths, your primary 
ones are qualified, trained people that understand our business and what we need; software that does
what you say it will; and your willingness to be open to change and to actively solicit customer ideas. It 
doesn’t get any better than that!”

— Thomas Chase, CPA, Finance Director
City of  Kentwood, Michigan
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Payroll

Power,	flexibility	and	accuracy	are	the	
hallmarks	of 	our	Payroll	application.	Designed	
to automate the most complex compensation 
and deduction scenarios, it supports all 
necessary	reports	for	quarterly	reporting,	
including	W2	processing	and	electronic	
submission. Simple direct deposit processing 
and emailing of  check stubs in a password 
protected	PDF	format	supports	paperless	
offices.

Key Payroll Advantages

W4 & Deduction totals may be projected for 
“what-if” withholding and deduction changes

Customizable YTD screens allow drilldown 
into individual payroll transactions

Supports Self-Administered Retirement 
Plans, including contributions, interest and 
withdrawals

Equipment Rental costs are allocated to 
correct funds/departments based on usage



14

Utility Billing

Feature-rich, yet user-friendly, our Utility Billing application provides complete billing and tracking
for	a	variety	of 	utility	account	types.	Extensive	use	of 	Wizards	and	Process	managers	simplify
complex	tasks	into	efficient	step-by-step	operations,	such	as	Final	Bill,	Meter	Change	and	Past
Due/Shut	Off.	Additionally,	fully	integrated	work	order	process	allows	you	to	track	the	details	of 	
all work done on a customer’s account. 

Key Utility Billing Advantages

Resident Linking eliminates 
repetitive data entry by utilizing a 
single name source

Email Billing reduces paper and 
mailing costs, while helping the 
environment

Reconciliation Manager 
automatically computes balances 
“as of” a user-defined date

Graphical viewing of Read and 
Consumption history

Adjustment accounting entries 
automatically posted to General 
Ledger, saving additional steps

Letter Writer may be used to send 
customized letters to selected 
accounts, increasing customer 
communication and reducing 
clerical tasks

GIS integration allows for a 
direct link between your data 
and GIS maps, giving you a very 
powerful tool to view data, plot 
various datasets, and quickly view 
neighboring accounts. Additionally, 
GIS Integration allows graphical 
lookup of account locations through 
Google Maps.

“Everything about my job was made easier with UB. I find the whole process of calculating and printing 
the bills to be much easier than our previous program, adjustments are easier, account histories are 
easier to provide.”

— Bridget Glasgow, Deputy Clerk
City of  Bad Axe, Michigan
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Employee Web Portal

This secure site offers improved
productivity by streamlining many tasks
to	online	functions.	Employees	are	able	
to view and print payroll information, 
including check history, direct deposit 
setup,	leave	balances	and	W2	copies.	In	
addition, employees can electronically 
request	changes	to	their	information	and	
access online processes, such as benefit 
plan enrollment.

Internet Services

BS&A Internet Services allows Utility 
Billing and Miscellaneous Receivables 
data to be displayed on the web and 
supports on-line payment of  these bills.

“The training primarily involved the implementation specialists going over the different processes 
and functions of the software, showing us how they worked, and then helping us to fit the program’s 
operation to our practices.The training staff were great. Very customer oriented. The level of customer 
service is very good.”

— Edward Sell, Finance Director
City of  Monroe, Michigan



14965	Abbey	Lane,	Bath,	MI,	48808	•	Toll	Free:	(855)	BSA-SOFT	•	P:	(517)	641-8900	•	F:	(517)	641-8960	•	www.bsasoftware.com

Better Software Answers

To provide better answers you have to listen. The combination of  customer 
input and our expertise has led to the development of  software solutions 

based on how you do your job, not how we think you should. Industry 
leading applications providing real world solutions at an exceptionally 

affordable cost…that’s BS&A Software.

Financial Management Suite

Accounts Payable | Cash Receipting | Fixed Assets

General Ledger | Human Resources | Miscellaneous Receivables

Purchase Order | Payroll | Timesheets | Utility Billing
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Service, Solutions, Support…Satisfaction



Value
Integration

People

Technology

BS&A’s goal is to bring meaningful and 
sustainable value to our customers. With over 

twenty years of  experience in the software 
industry, we have learned there are three key 

factors in delivering value: People, technology, 
and integration.

Our company is driven by people: Our software 
developers, support technicians, and customers. 
Our developers continually innovate to provide 
customers with the solutions they need. Our 

support technicians strive to do more than just 
help users; they create lasting relationships 

through unmatched personal service.

Technology allows us to regularly offer updated 
features that drive efficiency, while remaining 

current with the industry’s latest advancements. 

Integration needs to go deeper than the 
software. We believe true value is achieved 
by integrating people and technology. By 

considering these as essential, we are able 
to provide industry-leading technology, 

unparalleled customer service, and software 
integration... a combination that delivers 

outstanding value to our customers.
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The Comprehensive Community Development Solution
 
Our Building Department .NET and Field Inspection .NET applications increase the efficiency 
of  your Community Development department through seamless integration between the two. 
Our feature-rich Community Development software provides you with total control over your 
data at a reasonable price. This is achieved by employing community development experts 
devoted to the quality, value, and performance of  our software.

Built on a Foundation of Unmatched Customer Support
Since 1987, our primary focus has been to provide responsive and personalized customer 
service. We are proud that our average response time is only fifteen minutes, and that our 
commitment to service has resulted in numerous, long-term customer relationships.

Technology Designed with You in Mind
At BS&A, our software is designed to create an easy and productive customer experience. 
By standardizing on the Microsoft .NET Platform and SQL Server Database Engine, we have 
partnered with a trusted source for our software to deliver seamless integration. 

Projects

Accounting

Enforcement

Property

Permits

Report
Engine

Contractor
Registration

Rental
Registration

Certification
& Certificates

Productivity
Tools
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Building Department Software Key Advantages

BS&A’s Building Department software offers a flexible repository of  your department’s property-
based records. It offers easy tracking of  property information, projects, permits, occupancies, 
enforcement actions, certifications, variances, bonds, transactions, letters, images, comments, 
and external attachments.

Property Information
An easily navigated format allows you to track detailed property-based information, such as 
current land, legal, rental, address, owner information, permits, projects, rental certificates, 
variances, code enforcements, certificates of  occupancy, and more. Property flags, Stop Work 
Orders, letter correspondence, images, and other document types are also readily accessible.

Project Management and Tracking
Know at a glance the state of  your construction projects by quickly navigating through your 
requirements, user-defined approvals, permits, bonds, COs, and inspections. Modification of  
project requirements can be made at any point in the process.

Permits
Track and add critical information for permits from application to completion. When adding a 
permit, you can select from existing contractors, licensees, and registrations as needed, or add 
new ones. Invoices can be added and payments received quickly and efficiently. The inspection 
process can be tracked from beginning to end, while our workflow and efficiency tools automate 
follow-ups and procedures.

“Absolutely, the Field Inspection module has completed, and is the most valuable asset to, our multi-
year digital transition process. First year implementation of digital documents and attachments to the 
BS&A Building Department System worked wonderfully. However, we soon discovered a problem with 
the massive amounts of data entry required. 

As staff reductions through attrition increased, we began to notice our lag time increase to several 
weeks for data entry, and hand-writing an inspection record - leaving for office staff to scan and attach - 
became time-consuming and difficult to accomplish. We also found that IF the inspector returned to the 
office with some additional inspection or enforcement record information to complete, it never got done 
due to distractions. 

Field Inspection has allowed us to perform, enter, complete, AND communicate results to permit 
holders and others from the (inspection) site. Field Inspection combined with in-vehicle printing and 
broadband internet access has revolutionized our field inspection capabilities and workflow.

Kudos on a great product from a great company with professional and courteous employees.”

— Jeffrey A. Dunlap, Building Official
Niles Charter Township
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Contractors and Licensees
This module provides a variety of  information on contractors, licensees, and registrations. 
Manage multiple licensees on one contractor record, contractor permit histories, bonds, 
outstanding balances, flags, comments, and letters. The software can generate local license 
numbers and warn when registration, license, or insurance has expired. You receive automatic 
warnings when money is due, the contractor is flagged, or a Stop Work Order has been placed 
on a property, project, or permit.

Enforcement
Track all property maintenance issues with this full-featured module. It offers detailed storage 
for all inspections, violations, correspondence, images, and more. 

Certification
Through our flexible Certificate module, you can track any user-definable certificate and 
recurrent record. Mass renewals, generation of  invoices, application of  annual fees, and transfer 
of  delinquent amounts to taxes are just a few of  the automated timesaving processes available.

	  

“The greatest thing about BS&A Software’s Community Development suite is the ease of access to 
data. With a touch of a button and a click of a mouse, a whole plethora of information is available to the 
user. I am also impressed with the communication within the software – the programs are designed to 
work with one another. 

The BS&A program was already installed when I started working for the township. I quickly got over 
my fear of the program with every call that was cheerfully answered by the staff. Even the most simple, 
small question was answered without hesitation.”

— Tanya Avery, BZA Assistant (Building, Zoning, and Assessing Assistant)
Pere Marquette Charter Township
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Inspection Scheduling and Tracking
Our flexible scheduler makes it easy to schedule appointments, holidays, vacations, meetings, 
and inspections. Violations are tracked by location, details, and status. To save time, the 
violation text can be used in repair letters/e-mails. Our Microsoft® Word-integrated Letter 
Generator automates correspondence, saves it to the original inspection, and links it to the 
property.

Ad-hoc Inspection Types and Inspection Groups
When flexibility of  inspection type is needed, the Inspection Groups module is the answer. 
Set up any type of  inspection-holding record and track it with the same thoroughness of  
“standard” inspections.

Workflow and Efficiency Tools
Our workflow and efficiency tools help improve productivity and reduce errors by automating 
the follow-up of  open issues, such as correction notices, e-mails, re-inspection scheduling, fees, 
and more.

Comprehensive Collection of Built-in Reports… and a Free Report Writer
BS&A’s applications come with an extensive list of  flexible and simple-to-customize reports. A 
powerful Report Writer is included at no charge, giving you the ability to create reports you find 
necessary for your jurisdiction. 

Tight Integration with BS&A Financial Management Applications
Our Building Department software can run stand-alone or be seamlessly integrated with many 
of  our Financial Management applications for more efficient inter-departmental communication 
and management. 
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Field Inspection Software Key Advantages

BS&A’s Field Inspection .NET software uses checklists, handwriting recognition, quick text 
features, and common word lists to enable inspectors to quickly and efficiently complete 
inspections and share data with Building Department .NET.

Integrates with Tablets
Tablets are highly useful field tools that increase the productivity of  the mobile professional’s 
workflow.

No More Double Data Entry
Gone are the days of  hand-writing notes during the inspection, only to have to then enter them 
into the computer later. Quickly upload inspection results and repair letters, automatically send 
e-mails, and download changes from the desktop, home, or anywhere.

Alternate Data Entry Screens Avoid the Need to Have a Keyboard
Using pop-up, screen-based keyboards, the latest handwriting recognition, Quick Text, and 
Common Words, the data entry process is simple and accurate.

Familiar, Easy-to-Use Interface
Though specialized for field data collection, our user interface is closely aligned with the 
Building Department Software for a shortened learning curve. 

Checklists Speed You through Inspections
With a tablet PC in hand, you can use custom checklists to speed through the most 
complicated of  inspections. Add notes, take snapshots of  violations, or use our workflow and 
efficiency tools to automate easily forgotten follow-ups and procedures. 
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Add Code Enforcement Records from the Field
If  a property maintenance issue is observed, a Code Enforcement record and inspection can 
be added and completed onsite. 

Issue Certificates of Occupancy from the Field
As the last inspection is approved, an inspector can issue and e-mail the final Certificate of  
Occupancy directly from the tablet.

“Recently, the whole setup of my office changed as our Inspectors went contractual. The team at BS&A 
really listened to my needs and helped me lay out the reports that I needed, and actually helped me 
figure out what information I really needed.

When thinking back to the training, I did not have much computer knowledge when my employer first 
got another DOS-based program. When we started talking about switching to BS&A, I was extremely 
nervous about whether I would catch on to the new program and how difficult the new program might 
be to use. BOY, I couldn’t have been more wrong. The BS&A program is easy to learn and use, and the 
training was very thorough. Things I missed on the training, forgot over time, or just needed more help 
with, I have always gotten superior help and have never felt stupid for asking for help or questions.

Switching to BS&A was probably one of the smartest moves we have made.”

— Oceana County Building Department



14965 Abbey Lane, Bath, MI, 48808 • Toll Free: (855) BSA-SOFT • P: (517) 641-8900 • F: (517) 641-8960 • www.bsasoftware.com

Better Software Answers

To provide better answers, you have to listen. The combination of  customer 
input and our expertise has led to the development of  software solutions 

based on how you do your job, not how we think you should. Industry 
leading applications providing real world solutions at an exceptionally 

affordable cost…that’s BS&A Software.

Community Development Software

Rental Registration | Enforcement | Projects

Property | Accounting | Certification & Certificates

Productivity Tools | Permits | Report Engine 
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TELECOMMUNICATIONS FRANCHISE AGREEMENT 

 
This Telecommunications Franchise Agreement (the “Agreement”) is entered into on the 
______ day of _________, 2016 by and between the Village of Gilberts, an Illinois   
municipality   (the  "Village") and Fosiva Networks, LLC, an Illinois limited liability company, 
doing business as Fosiva ("Network Provider"), on behalf of itself and its subsidiaries 
(collectively, the "parties" and each,  individually, a "party"). 
 
 WHEREAS, Network Provider desires to develop a fiber optic network within the 
Market Area of Village noted in Exhibit A, with the potential to service the areas identified in 
Exhibit D; 
 
 WHEREAS, the Village desires to grant the Network Provider a telecommunications 
franchise to authorize the Network Provider to install, operate, maintain, repair and replace a 
fiber optic network within the Village’s rights-of-way according to the terms of this Agreement; 
 
 WHEREAS, the fiber optic network the Network Provider intends to build shall be 
designed and constructed in four (4) interconnected phases, substantially in the manner described 
below: 
 

Phase 1 Backbone: A 144 count multimode fiber cable running from Randall Rd. and 
Rt. 72 to the Indian Trails water tower. Two 12-strand buffer tubes of multimode fiber 
shall be dedicated to the Village of Gilberts upon the execution of the Agreement; and 
 
Phase 2 Backbone: A 144 count multimode fiber cable that connects the Phase 1 
Backbone to the Conservancy and Gilberts municipal buildings noted in Exhibit B. The 
path this Backbone takes through the Village shall contain predetermined expansion 
points for future expansion at the boundary of each neighborhood noted in Exhibit D, 
within the Gilberts Market Area.  The fiber shall be installed in a multi-chamber conduit.  
Upon the completion of each segment of the Phase 2 Backbone, two 12-strand buffer 
tubes of multimode fiber shall be dedicated to the Village of Gilberts.;  
 
Phase 2.1 Backbone: A 144 count multimode fiber cable that connects the Phase 1 and 
Phase 2 backbone to the Gilberts municipal buildings noted in Exhibit C. The path this 
Backbone takes through the Village shall contain predetermined expansion points for 
future expansion at the boundary of each neighborhood noted in Exhibit D, within the 
Gilberts Market Area.  The fiber shall be installed in a multi-chamber conduit.  Upon the 
completion of each segment of the Phase 2.1 Backbone, the conduit and two 12-strand 
buffer tubes of multimode fiber shall be dedicated to the Village of Gilberts. The 
construction of Phase 2.1 backbone will occur in conjunction with the construction of 
water infrastructure necessary for the Conservancy development. 
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Phase 3: A network comprised of 144 count or greater, multimode fiber cables that 
connects the Phase 1, Phase 2 and   Phase 2.1 Backbone allowing for potential future 
build-out to the Market Area of the Village as depicted in Exhibit D.   
 
WHEREAS, in consideration for the covenants and representations contained herein and 

the rights and privileges the Network Provider shall grant to the Village, the Village hereby 
grants a telecommunications franchise to the Network Provider for a term of  twenty (20) years 
so that the Network Provider shall have the right, power and authority to install, operate, 
maintain, repair and replace all or any part of Phase 1, Phase 2, Phase 2.1, and Phase 3, which 
lies, or comes to lie, within the Village boundaries, in, on, over, under and across all Village 
rights-of-way and compatible utility easements, subject  to Title 9, Chapter 8, Article C of the 
Village Code (the  “Right of Way Ordinance”) and other  applicable  Village ordinances;  

 
WHEREAS, in further consideration for the rights and privileges the Village shall grant 

to the Network Provider, the Network Provider shall grant a right of first refusal for purchase to 
the Village for all or any part of Phase 1, Phase 2, Phase 2.1 and Phase 3 which lies, or comes to 
lie, within the Village boundaries prior to the expiration, or earlier termination, of this 
Agreement;  

 
WHEREAS, the Village has a direct interest in improving the quality of life of its citizens 

through providing access to essential infrastructure and services within its boundaries and 
recognizes that improved access to high-speed broadband and video services will provide 
substantial value to the Village and its citizens; and  

 
WHEREAS, the Village finds the performance of this Agreement shall advance the 

health and welfare of the residents and is in the best interest of the Village and the public. 
 

NOW THEREFORE, in consideration for the mutual covenants and obligations herein 
described, and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the parties, intending to be bound, hereby enter this Agreement as set 
forth below: 
 
1.   Design and Construction of the Network. 
 

1.1.     Network Description. 
 

1.1.1   Franchise; Fiber Network. The Village hereby grants Network Provider 
and Network Provider hereby accepts a telecommunications franchise to permit the Network 
Provider to install, operate, maintain, repair and replace an multi-modal fiber optic network 
capable of delivering data at speeds of 1 gigabit per second (1 Gbps) (the "Fiber Network") 
within the geographic boundaries of the Village of Gilberts, Illinois, more specifically depicted 
in Exhibit A, attached hereto and incorporated as though fully set forth herein (the "Market 
Area"), in the following phases: 
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Phase 1 Backbone: A 144 count multimode fiber cable running from Randall Rd. and 
Rt. 72 to the Indian Trails water tower. two 12-strand buffer tubes of multimode fiber 
shall be dedicated to the Village of Gilberts upon the execution of the Agreement; and 
 
Phase 2 Backbone: A 144 count multimode fiber cable that connects the Phase 1 
Backbone to the development in the Village known as The Conservancy, Gilberts 
municipal buildings occupied as of the effective date of this Agreement, more 
specifically depicted in Exhibit B.,. The path this Backbone takes through the Village 
shall be mutually agreed upon between the Network Provider and the Village, provided it 
shall touch a boundary of each neighborhood in the Market Area as depicted in Exhibit 
D, and contain predetermined expansion points for future expansion and to interconnect 
with Phase 1 Backbone. Upon the completion of each segment, two 12 strand tubes of 
multimode fiber shall be dedicated to the Village of Gilberts. 
 
Phase 2.1 Backbone: A 144 count multimode fiber cable that connects the Phase 1 and 
Phase 2 backbone to the Gilberts municipal buildings noted in Exhibit C. The path this 
Backbone takes through the Village shall be mutually agreed upon between the Network 
Provider and the Village, provided it shall contain predetermined expansion points for 
future expansion at the boundary of each neighborhood in the Market Area and contain 
mutually agreed upon expansion points for future expansion and to interconnect with 
Phase 1 Backbone and Phase 2 Backbone. Upon the completion of each segment, two 12 
strand tubes of multimode fiber shall be dedicated to the Village of Gilberts. 

 
Phase 3 Backbone:  A network comprised of 144 count or greater, multimode fiber 
cables that connects the Phase 1, Phase 2 and  or Phase 2.1 Backbone allowing for 
potential future build-out to the Market Area business and residential areas of the Village 
as depicted in Exhibit D.  
1.2    Network Design and Construction.  Network Provider will design, construct   

and install the Fiber Network in compliance with all applicable regulatory and permitting 
requirements and processes, including without limitation, the regulations pertaining to locating 
facilities in the Village's rights-of-way as set forth in the Right of Way Ordinance.  
Notwithstanding anything herein to the contrary, where there is a conflict between the terms of 
this Franchise and the conditions of the Village’s ordinances, the terms of this Franchise shall 
prevail.   

 
1.2.1  The portion of the Phase 2 Backbone which is constructed underground 

shall be installed within a multi-chambered conduit. 
 
1.2.2  Network Provider may use various construction techniques, which may 

include, but are not limited to, the following: (i) traditional open trench or boring;  (ii)  slot  cut  
micro-trenching  or trenching  and  boring;  (iii)  attached to buildings or aerial structures 
(where it obtains authority to do so from owners of such structures); and (iv) installation of 
cable within or on existing utility infrastructure. Village agrees to cooperate with Network 
Provider to review these and any other reasonable construction methods proposed by Network 
Provider, in accordance with the regulations pertaining to locating facilities in the Village's right 
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of way as set forth in the Right of Way Ordinance and all other applicable regulations and 
ordinances  

 
1.2.3  Construction and other work related to the Fiber Network may be 

completed by affiliates, subsidiaries or independent contractors engaged by Network Provider, 
provided it shall not relieve the Network Provider of the obligations described in this 
Agreement. 

 
1.3.    Network Deployment.   
 
 1.3.1 Network Provider shall “light” the Fiber Network according to the 

schedule described below: 
 
 A. The Phase 1 Backbone shall be capable of transmitting and receiving data 

by not later than the effective date of this Franchise. 
 
 B. The Phase 2 Backbone shall be capable of transmitting and receiving data 

according to the following milestones: 
 
  i. The Phase 2 portion serving the Village of Gilberts municipal 

buildings shall be capable of transmitting and receiving  data by not later than . 
March 1, 2016 

 
  ii. The portion serving the subdivision commonly known as The 

Conservancy shall be shall be capable of transmitting and receiving data by not 
later than the date the Village has issued certificates of occupancy for fifty (50) 
residences. 

 
iii. The Phase 2.2  portion serving the Village of Gilberts municipal 

buildings shall be capable of transmitting and receiving  data by not later than the 
beginning of pre-acceptance trials of the Conservancy water plant obligation. 

 
 

2. Public   Services. 
 

2.1   Scope of Public Services.  In consideration for those rights granted to Network 
Provider under the terms of this Agreement, Network Provider will, at such time as Network 
Provider installs the Fiber Network in the Village,   use commercially reasonable efforts to 
provide the following services to the Village (the “Village Services”) without charge for the 
term of this Agreement:   

 
2.1.1 Village Broadband Services.  Network Provider shall provide to the 

Village broadband Internet services and thirteen static IP addresses through the Fiber Network, 
with nominal bi-directional speeds of 200 mbps and capable of 1 Gbps download speeds, to 
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buildings owned and occupied by the Village of Gilberts at the time of the execution of this 
Agreement. 

 
2.1.2  Fiber Dedication.  As 144 count fiber backbone is installed in the 

Village, two 12-strand buffer tubes of multimode fiber within that 144 count backbone shall be 
dedicated to the Village of Gilberts. 

 
4.      Village Support and Commitments. 
 

4.1.    Permit Processing and Inspections.  Subject to the limitations and requirements 
of the Right-of-Way Ordinance and other applicable laws, ordinances and regulatory 
requirements, the Village agrees to provide the following: 
 

4.1.1  Permit Processing.  The Village will exercise commercially 
reasonably efforts to provide diligent and expeditious review of all applications for permits 
submitted by Network Provider in connection with the Network, including requests for any 
approvals necessary for construction, maintenance or other work within the public right-of-way 
and utility easements, all in accordance with all applicable regulations and ordinances and the 
Village's standard processes and practices generally made available to all third parties. 
 

4.1.2  Inspections.    In order to facilitate and ensure continuity and 
efficiency of inspections, the Village will designate qualified and knowledgeable inspectors, 
with the authority to inspect all construction, maintenance and related work in connection with 
each applicable permit to be issued by the Village. The Village will use reasonable efforts to 
ensure that all such inspections are completed in an expeditious manner in accordance with 
applicable ordinances and the Village's processes and practices made available to all third 
parties. 
 

4.2. Right-of-Way, Village Right-of-Way Assets; Utility Easements and 
Infrastructure for Construction.   

 
4.2.1 The parties agree that Network Provider is subject to the Village Code, 

including the Right-of-Way Ordinance, and that Network Provider will have access to the right 
of way in accordance with the telecommunications franchise granted hereby. 

 
4.2.2 The Parties may mutually agree to provide Network Provider with limited 

access to particular assets and  property of the Village, including Village light poles, water 
towers, to the extent such assets and infrastructure are available, have adequate space, and are 
determined by the parties as reasonably necessary or desirable for the Fiber Network 
(collectively "Village Right-of-Way Assets.")   
 
  4.2.3 Where access to Village Right-of-Way assets for Network Provider are 
made, the Network Provider will provide a Hold Harmless Agreement to the Village for 
Network Provider assets co-located on Village Right of Way assets noted in Exhibit E. 
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 4.3     Fees and Charges.  For so long as the Network Provider continues to deliver the 
Village Services without charge to the Village, the Village agrees that it shall not impose on 
Network Provider any other fees or charges as a condition of granting Network Provider the 
broadband telecommunications franchise granted hereby and the corresponding access to the 
Village rights-of-way.  If Network Provider fails to deliver to the Village Services without 
charge, the Network Provider shall be subject to all applicable fees and charges required by the 
Right-of-Way Ordinance and related provisions of the Village Code.  Nothing herein shall be 
construed to waive or release the Network Provider from liability for any taxes or fees which 
accrue from the operation of any service over the Network  
 
 
 
6.        Intellectual Property Rights.    
 

6.1 Network Provider shall be the owner of and will retain all Intellectual Property 
Rights (as defined below) created, conceived, prepared, made, discovered or produced in 
connection with the Fiber Network.  

 
6.2 "Intellectual Property Rights" means worldwide common law and statutory rights 

associated with (i) patents and patent applications; (ii) works of authorship, copyrights, 
copyright applications, copyright registrations and "moral" rights; (iii) the protection of trade 
and industrial secrets and confidential information; (iv) trademarks, service marks, slogans, 
logos, sound marks, motion marks, trade dress, domain names, trade names, corporate names, or 
indicia (v) other proprietary rights relating to intangible intellectual property (specifically 
excluding trademarks, trade names and service marks); (vi) analogous rights to those set forth 
above; and (vii) divisions, continuations, renewals, re-issuances and extensions of the foregoing 
(as applicable), including all foreign counterparts of the foregoing, now existing or hereafter 
filed, issued or acquired. 
 
7. Confidentiality.  Reference is hereby made to the Illinois Freedom of Information Act 
(the  "FOIA"), and Network Provider hereby understands and agrees that this Agreement and 
the terms set forth in this Section 7 shall be limited by and subject to the FOIA. 
 

7.1.    Confidential Information.  The term "Confidential Information" shall include all 
written communications between the Parties related to the Network to include all plans, 
documents, materials and data provided by Network Provider in connection with and related to 
the design, construction, deployment, operation and/or technical aspects of the Network.  
Confidential Information may not be purposefully disclosed by either party to any person other 
than its trustees, directors, officers, employees and attorneys of such party or agents of such 
party who have a need-to-know and are subject to similar confidentiality obligations.  The 
Parties shall make a good faith effort to maintain the confidentiality of Confidential 
Information. These confidentiality obligations shall no longer apply to the extent Confidential 
Information (i) becomes publicly available other than through the receiving party; (ii) is 
required to be disclosed pursuant to a governmental or judicial rule, order, law, statute or 
regulation or the rule or regulation of a stock exchange;  (iii)  is independently developed by the  
recipient  of the Confidential Information without access to or use of the Confidential 
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Information; or (iv) becomes rightfully available to the receiving party without  restriction from 
a third party. 
 

7.2.    Legal Process.  If either party is required by law or similar regulatory process to 
disclose any Confidential Information, to the extent permitted, it will provide the other party 
with prompt prior written notice of such request or requirement so that such party may seek an 
appropriate protective order or waive compliance with this Section 7. The recipient of such 
notice must respond in writing to such request as soon as possible, but in  any event no later 
than three (3) business days of receipt of such notice, and either  consent  to  such disclosure  or 
advise  of  its election  to  seek an exception  from  disclosure.  If a  party chooses to  seek  an  
exception for  preventing disclosure, the other party will refrain from disclosing such 
information (unless legally compelled to do so, by the FOIA or otherwise) until the request for 
an exception from disclosure is resolved, and will then comply with the terms of any validly 
issued order to release the information.  The objecting party shall indemnify, defend, save and 
hold harmless the party who received the request for the Confidential Information. 
 

7.3         Applicable   Disclosure   Laws.    The  parties  acknowledge  that  this 
Agreement and the actions taken by the parties in furtherance of  their mutual obligations under 
this  Agreement are subject to the FOIA and the Illinois Open Meetings Act (the "IOMA''), and 
a party's compliance with the FOIA or the IOMA shall not be deemed to be a default under this 
Agreement. 

 
7.4      Term of Restriction.    Subject to the FOIA, each party's obligations under this 

Section 7 shall remain in effect during the term of this Agreement and for a period of two (2) 
years after its termination for any reason, except with respect to information considered or 
deemed to be a trade secret under applicable law for which each party's obligations of 
confidentiality   will remain in effect for so long as such information continues to constitute a 
trade secret under applicable law. 
 
8.        Term and Termination. 
 
8. 1.     Initial Term and Renewal.  Unless earlier terminated in accordance with the terms of 
this Agreement or renewed by mutual written agreement of the parties, the term of this 
Agreement shall begin on the Effective Date and shall expire at the end of the twenty (20) years. 
 
8.2.     Termination. 
 

8.2.1. Termination for Convenience.   Subject to the provisions of Section 
8.2.2, only after the Network Provider has completed the design, construction and installation of 
that part of the Fiber Network connected to buildings owned and occupied by the Village of 
Gilberts at the time of the execution of this Agreement, Network Provider may terminate this 
Agreement at any time by providing sixty (60) days prior written notice. 
 

8.2.2. Termination for Default.    Either party may terminate this Agreement 
due to a Default (as defined below) by the other party by providing written notice to the 
defaulting party, provided that (i) such Default is incapable of remedy; or (ii) such Default is 
capable of remedy and the defaulting party fails to remedy such Default within thirty (30) days 
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of receipt of notice from the other party, provided if such Default is of such a nature that a 
remedy cannot be completed within thirty (30) days, the cure period shall extend for such time 
as the Defaulting party commences and diligently prosecutes a remedy of the Default.  A party 
will be in Default under this Agreement if (i) such party materially breaches a term or provision 
of this Agreement;  (ii) such party becomes insolvent or ceases to operate as a going concern; 
(iii) a petition under any of the bankruptcy laws is filed by or against such party and, if 
involuntary, is not dismissed within sixty (60) days after it is filed; (iv) such party makes a 
general assignment for the benefit of creditors;  or (v) a receiver, whether temporary or 
permanent, is appointed for the property of such party or any part thereof. 
 

8.2.3. Survival. The following provisions shall survive any expiration or 
termination of this Agreement: Sections 5, 6, 7, 9, 10 and 11. 
 
 8.3 Dedication of Fiber Network.  Until the expiration or earlier termination of this 
Agreement, the Network Provider shall grant a right of first refusal to purchase to the Village all 
or any parts of the Fiber Network located within the Market Area not previously dedicated to the 
Village.  Upon conveying the Fiber Network, if applicable, the Network Provider shall execute 
and submit to the Village a bill of sale and an affidavit of title, attesting that the Fiber Network is 
not subject to any liens and encumbrances which are not approved by the Village. 
 
9.        Representations and Warranties; Disclaimer of Warranties. 
 

9.1 Representations.  Each party represents that (i) it has the requisite right and 
authority to enter into this Agreement; (ii) this Agreement has been duly authorized, executed, 
and delivered and constitutes a valid and binding obligation enforceable in accordance with its 
terms,  except as the same may be limited by bankruptcy, insolvency, moratorium, and other 
laws of general application affecting the enforcement of creditors' rights; (iii)  entering into or 
performing its obligations under this Agreement shall not breach or contravene any obligation to 
any third party; and (iv) it has the requisite power to perform all of its obligations described in 
this Agreement. Network Provider and the Village each agree to comply with all applicable 
laws and regulations. For purposes hereof, the term "applicable laws and regulations" means 
any applicable constitution, statute, rule, regulation, ordinance, order, directive, code, 
interpretation, judgment, decree, injunction, writ, determination, award, permit, license, 
authorization, directive,  requirement or decision of or agreement with or by the appropriate 
government authorities and all amendments thereto from time to time. 
 
9.2.  Disclaimer of Warranties.       EXCEPT AS OTHERWISE SET FORTH HEREIN, EACH 
PARTY EXPRESSLY DISCLAIMS ALL WARRANTIES OF ANY KIND, EXPRESS OR 
MPLIED, IN RELATION TO THE NETWORK,   THE VILLAGE'S RIGHT-OF-WAY 
ASSETS, OR THIS AGREEMENT.  EXCEPT WITH RESPECT TO THE PUBLIC 
SERVICES, NETWORK PROVIDER DOES NOT WARRANT THAT IT SHALL 
OPERATE THENETWORK OR OFFER SERVICES FOR ANY SPECIFIED TERM. 
NETWORK PROVIDER MAKES NO WARRANTY OF ANY KIND, WHETHER 
EXPRESS, IMPLIED,STATUTORY OR OTHERWISE, INCLUDING WITHOUT 
LIMITATION WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR USE RELATED TO THE NETWORKOR THE SERVICES.  
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10.   Insurance, Indemnity Security.  Network Provider shall comply with Section 9-8C-5 of 
the Right-of-Way Ordinance. 
 
11. Limitations of Liability.     EXCEPT FOR THE NETWORK PROVIDER’S DUTY OF 
INDEMNIFICATION,  IN NO EVENT WILL EITHER PARTY BE LIABLE TO THE 
OTHER PARTY FOR ANY INDIRECT,  CONSEQUENTIAL,  SPECIAL,  INCIDENTAL, 
RELIANCE,  OR PUNITIVE DAMAGES OF ANY KIND OR NATURE WHATSOEVER, 
INCLUDING BUT NOT LIMITED TO ANY LOST PROFITS,  LOST REVENUES,  LOST 
SAVINGS,  OR HARM TO BUSINESS.  EACH PARTY HEREBY RELEASES THE OTHER 
PARTY,  ITS SUBSIDIARIES,  PARENT COMPANIES AND AFFILIATES,  AND THEIR 
RESPECTIVE TRUSTEES,  OFFICERS,  DIRECTORS,  ELECTED OFFICIALS,  
MUNICIPAL STAFF,  MANAGERS,  EMPLOYEES,  AND AGENTS,  FROM ANY SUCH 
CLAIM.   
 
12.        General Terms. 
 

12.1.     Governing Law and Jurisdiction.  This Agreement and any action related to 
this Agreement will be governed by the laws of the State of Illinois.  Any action, hearing, suit or 
proceeding arising out of or relating to this Agreement must be brought in the courts of the State 
of Illinois, Kane County, or if it has or can acquire jurisdiction, in the United States District 
Court for the Northern District of Illinois.  Each of the parties to this Agreement irrevocably 
submits to the exclusive jurisdiction of each such court in any such proceeding and waives any 
objection it may now have or hereafter have to venue or to convenience of forum.  The parties 
agree that it is their mutual intent that this Agreement conforms to applicable local, state, and 
federal law regulating the covenants and obligations contained in this Agreement.   
 

12.2.    Dispute Resolution.    Except as otherwise specifically provided in this 
Agreement, or to the extent any nonperformance creates an imminent risk to public health, 
safety or welfare, all disputes, disagreement or controversies arising in connection with this 
Agreement will first be resolved through good faith negotiations in order to reach a mutually 
acceptable resolution. If, after negotiating in good faith for a period of at least thirty (30) days, 
the parties are unable to resolve the dispute, then either party may seek resolution by exercising 
any rights or remedies available to either party at law or equity. Notwithstanding anything 
herein to the contrary, neither party must comply with the 30-day negotiating period if waiting 
such time shall result in the expiration of any applicable statute of repose or limitations. 
 

12.3.    Notices.   All notices must be in writing and delivered to the addresses and 
persons specified below. Notice will be deemed delivered (a) when verified by written receipt if 
sent by personal courier, overnight courier, or mail; or (b) when verified by automated receipt or 
electronic logs if sent by facsimile or email. 
 

To the Village: 
Village of Gilberts 
87 Galligan Road 
Gilberts, Illinois 60136 

 
To Network Provider:  
Fosiva  
340 W. Butterfield Rd., Unit 2D 
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Elmhurst, IL 60126 
12.4.    Assignment. Except as set forth below, neither party may assign or transfer its 

rights nor obligations under this Agreement, in whole or part, to a third party without the prior 
written consent of the other party. Network Provider may, upon written notice to Village, assign 
this Agreement or any or all of its rights and obligations under this Agreement to (i) any Affiliate 
(as defined below) of Network Provider; (ii) any successor in interest to Network Provider in 
connection with any merger, acquisition or similar transaction; or (iii) any purchaser of all or 
substantially all of Network Provider's assets related to the Market Area. "Affiliate" means any 
entity that now or in the future, directly or indirectly controls, is controlled with or by or is under 
common control with Network Provider; and (ii) "control" shall mean the ownership, directly or 
indirectly, of fifty percent (50%) or more of the voting power to elect directors thereof; or (b) the 
power to direct the management of such entity.  An assignment of any rights or obligations shall 
not relieve the assignor of liability under this Agreement. Any assignment made in violation of 
this provision shall be null and void. 
 

12.5.    Force Majeure.   Neither party will be deemed in Default under this Agreement 
if it is prevented from performing any of the obligations under this Agreement by reason of 
severe weather and storms, earthquakes or other natural disasters, strikes or other labor unrest of 
third parties, power failures, terrorist activity, nuclear or other civil or military emergencies, acts 
of legislative, judicial, executive or administrative authorities for which it has no control, or any 
other circumstances that are not within its reasonable control and ability to prevent (a "Force 
Majeure" event). In event of a Force Majeure event, the party who first becomes aware of the 
event must promptly give written notice to the other party of such event. When either party 
becomes aware of the end of the Force Majeure event, it must give notice to the other party. If 
the period of non-performance exceeds  sixty (60) days from the receipt of notice of the Force 
Majeure event, the party whose ability to perform has not been affected may terminate the 
Agreement on written notice to the other party. 

 
12.6. Independent Contractors.  The parties are independent contractors.  Nothing in 

this Agreement creates or implies, or shall be construed to create or imply, any agency, 
association, partnership or joint venture between the parties. 
 

12.7. Severability.  If any provision of this Agreement is found unenforceable or 
invalid, the remainder of the Agreement will remain in full force and effect and it and any 
related provisions will be interpreted to best accomplish the unenforceable provision's essential 
purpose. To the fullest extent permitted by applicable law, if any provision of this Agreement is 
invalid or unenforceable a suitable and equitable provision shall be substituted therefor in order 
to carry out, so far as may be valid and enforceable, the intent and purpose of such invalid or 
unenforceable provision. 
 

12.8. Waiver. A waiver of any provision of this Agreement by a party must be in 
writing to be effective and will in no way be construed as a waiver of any later breach of that 
provision. No failure or delay by either party in exercising any option, right, power or privilege 
under this Agreement shall operate as a waiver thereof nor shall any single or partial exercise 
thereof preclude any other or further exercise thereof or the exercise of any other right, power or 
privilege. 
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12.9. Remedies Cumulative.    Except as provided otherwise in this Agreement, all 

rights and remedies granted to each party under this Agreement are cumulative and in addition 
to, and not in lieu of, any other rights or remedies otherwise available to such party at law or in 
equity. 
 

12.10. Entire Agreement; Amendment; Signatures.  The headings in this Agreement 
are strictly for convenience and do not amplify or limit any of the terms, provisions or 
conditions hereof. This Agreement supersedes any prior agreements or understandings between 
the parties. This Agreement constitutes the entire Agreement between the parties related to this 
subject matter, and any change to its terms must be in writing and signed by both parties. This 
Agreement is for the exclusive benefit of the parties, their successors and permitted assigns. 
There are no third party beneficiaries to this Agreement. This Agreement may be executed in 
multiple counterparts, all of which taken together constitute one and the same instrument. 

 
12.11 Third Parties.  No part of this Agreement is intended to create any duties 

towards, or grant any rights to, any third parties, and no third party shall have any ability to 
enforce any of the terms and conditions of this Agreement. 
 

12.  Powers of the Village.  Notwithstanding anything set forth herein to the contrary, 
no provision contained herein, or in any other documents between the parties, shall in any 
manner diminish or usurp the rights and powers of Village to exercise its police powers and 
enforce generally applicable regulations. 
 

The  parties  agree  to the terms  of this Agreement   and  have  caused  this  Agreement to be 
signed  by their duly authorized  representatives. 

 
 
4823-6483-8434, v.  6 
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EXHIBIT A 

 
GEOGRAPHIC BOUNDARIES  OF THE MARKET AREA  

VILLAGE OF GILBERTS 
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EXHIBIT B  

 
MUNICIPAL BUILDING ADDRESSES 

 
• Village Hall 87 Galligan Road 
• Police Department 86 Railroad Street 
• Public Works/Finance Dept. 73 Industrial DriveMiddle Water Tower 598 

Sleeping Bear Lane  
•  
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EXHIBIT C 
 

MUNICIPAL BUILDING ADDRESSES 
 
 

• Waste Water Treatment Plant 281 Raymond Drive 
• Fresh Water treatment Plant 320 Raymond Drive 
• South Water Tower 16 Tyrrell Road 
• North Water Tower Road 19N056 Galligan Road 
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EXHIBIT D 
 

MARKET AREA NEIGHBORHOOD AND COMMERCIAL AREAS 
 

1) Industrial 
2) Conservancy 
3) Gilberts Town Center (GTC) & Old Town 
4) Windmill Meadows 
5) Indian Trails & Dunhill Estates 
6) Gilberts Glen & Woodland Meadows 
7) Timber Trails & Timber Glen 
8) Any portion of the Village not in one of these identified areas 
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EXHIBIT E 
 

HOLD HARMLESS AGREEMENT 
 

 
 
4835-1448-5036, v.  1 
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